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bas3olii ece2o mekyuje2o 3aKkoHo0amesibcmea 6 cmpaHe
Aenaemca KoHcmumyuyusa Pocculickoli ®edepayuu, npuHs-
mas Ha pegpepeHdyme 12 dekabps 1993 200a. Hu oduH
HopmamueHblli akm He donxceH npomusopeyums KoHcmu-
myyuu, NocKosbKy oHa 0o6aadaem eepxo8eHCMeomM U Ha
OCHOBAHUU ee nosoxceHuli hopmupyromca ompacau npasa,
paseuearowjue U 00noAHAIWUE 3MU Mos0HEHUs.

He sBnsieTca uckntoueHnem 1
OTPawIb cemeHoro npasa. OcHoB-
Hble, 6a30Bble NPUHUMMbI CEMEl-
HOrO MpaBa M3/10XKeHbl B KOHCTW-
Tyumm P® 1 B passumm 3TMX Nono-
KeHuii PepepanbHbiMm CobpaHu-
em PO npuHaT CemeliHblIii KogeKe
P®d (3 N2223-d3 o129 aeKabps
1995r.).

CemeltHoe NpaBo, B cuy cre-
UMUKM peryiMpyemMbIX OTHOLLIE-
HWM, UMEET JOCTAaTOYHO MHOFO
OT/INYUIA OT UHbIX OTPAC/IEN NPaBa.
31a cnewwdmKa NpocmaTprBaeTcA
YKe B TEKCTe camoit KoHCTUTYLIMK
P®. Hanpumep, c1.7 KoHcTuTyupmn
YKa3bIBAET, UTO rocyA3pCTBO 0bec-
MEeYMBAET roCYAAPCTBEHHYHO NOA-
JOEPKKY CEMbW, MaTePUHCTBA,
OTLOBCTBA M AETCTBA.

Mpw 3tom 38 cTaTbél KoHetuTy-
UMM PO yCTaHaBMBAETCSH, YTO MOZ,

3aLUMTY rocyAapcTea noanagaet

TO/IbKO MATEPUHCTBO, AETCTBO U
cembA. OTLIOBCTBO K€, COr/IaCHO
KoHCTUTYLIMKM, NoA, TaKyo 3aLUpTy
He noanazaer.

JaHHoe nonokeHne ucnpaens-
FOT NONOMKeHUA cTaTby 1 Cemeld-
HOrO KOAEKCa, KoTopble yCTaHaB-
JIMBAIOT, YTO CEMbA, MaTEPUHCTBO,
OTLIOBCTBO M AETCTBO HaxoaATcA
MoZ, 3aLLMTON rocy,AapCTea.

KoHctutyups PO ycraHaBnmBaeTt
0653aHHOCTM M MPaBa TO/IbKO Ha
YPOBHE poauTeneii u aeteii: 3a60o-
Ta 0 Z1eTAX, UX BOCMUTaHWE — paB-
HOe NPaBo M 0BA3aHHOCTL poauTe-
Nei; TpyAocnocobHble AT, A0C-
TUrLIMe BO3pacTa 18 feT, A0/MKHbI
3ab0TUTLCA O HETPYAOCMOCOBHbIX
poauTensix.

Takxe u c1.51 KoHctutyumm PO
YCTaHAB/IMBAET, YTO HUKTO He 06s-
3aH CBMAETENbCTBOBATbL MPOTUB
cebs camoro, ceoero cynpyra u

3acnyricerHoili topucm PP Bukmop LLIMPAIEB omeeyaem Ha 8onpocsl
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y4aujuxca HapodHozo yHusepcumema cepebpsaHozo eo3pacma.
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Yuawueca HapodHo20 yHUBepcumema cepebpsaHo20 eo3pacma caywa-
rom sleKyuro 3acayxeHHozo ropucma PP Bukmopa LLUINPSAEBA.

6/IM3K1X POLCTBEHHMKOB, K KOTO-
PbIM OTHOCATCS POAUTENN U AETU.

Cr. 43 KoHctutyumm PO, 3akpe-
NMB NosIoXKeHWe 06 06a3aTeNIbHO-
CTM OCHOBHOIO 06LLero 06pasosa-
HWA, BO3/IOXKW/I0 UCMO/HEHWE Ta-
Ko 06513aHHOCTU Ha poauTeneit u
JINLL, VX 3AMEHSIFOLLINX.

CemeiHoe NPaBo NPUHATO C4n-
TaTb PAMOYHBIM, MOCKO/IbKY OTHO-
LLIEHMA, KOTOPbIE OHO PEerynpyeT,
BecbMa cneumduyHbl M NoABECTU K
€AVHOMY CTaHZAPTY paspeLleHre
BCEX BOMPOCOB CEMEINHOM YKM3HM,
NPAKTUYECKN HEBO3MOMKHO.

OpaHako, CemeiHbli Koaeke PO
B 3HaUUTENIbHOM CTEMNEHW YNOPAAO-
UMBAET CUCTEMY CEMEWHDBIX OTHO-
LIEHMI, NPY STOM, PacLLIMPAA Kpyr
BOMPOCOB, HEYPEryIMPOBaHHbIX
KoHctutyupmei PO.

K nprmepy, otcyTcTBytOLWME B
KOHCTUTYLW YKa3aHMA Ha anun-
MEHTHble 06s3aTe/1bCTBa: CynpyroB
MO COLEPHKAHMIO APYT APYra,
6paTbeB M CECTEP MO COAEPHKAHWIO
CBOMX HECOBEPLLEHHONETHMX U
HETPYA0CNOCO6HbIX bpaThes U
cecrep, AeayLUKy 1 6abyLuKu no
COOEPMAHUIO BHYKOB. A TaKKe—
BHYKOB M0 COAEPMKaHMI0 6abyLLKK
W AefyLKKY, W aaxe 0bA3aHHOCTU

BOCMUTAHHWKOB COAEPKATb CBOMX
daKTyecKkmx BocnuTateneit. 1
0653aHHOCTU NacbIHKOB U Maade-
UL, MO COAEPMKAHMIO OTYMMA U
Mayexm.

Ha 3aKkoHoZaTeNbHOM YpOBHE
[0 CMXTOP HEe PAcKpPbITO MOHs-
THE «CeMbAY, 1 3TO OMpPaBaaHo,
NOCKO/bKY OHO HACTO/IbKO MHOIO-
rPaHHO, YTO BMECTUTL €0 B OAHO
onpeaeneHne NPaKTUHECKU He-
BO3MOXHO.

[elcTBUTENBbHO, CKOMBKO CyLLIe-
CTBYET CEMEVI—CTO/BbKO U PasHbIX
OTHOLLEeHWI B cdhepe poAacTsa.
HeBO3MOKHO 3aKOHOAATENIbHO
3aKpenuTb BCe CEMelHble OTHO-
LUeHMA. B Tom uncne notomy 4to
CemeliHblIi Kogexc PO npeay-
CMATPVBAET 3aNPeT Ha BMELLA-
TE/IbCTBO B HMX, @ KOHCTUTYLWIA
P®d oxpaHseT cemenHyto TaliHy.

Uoxo0s u3 uznoxceHHozo, cre-
dyem 8bi600: Ymo cemeliHoe
npaso peaynupyem omHoweHus
o ecmynseHuro 8 6paK u e2o
npexpawieHuro, npasa u 06s3aH-
HOCMU cynpyeoe, a/luMeHMHble
0653aHHOCMU Y/1eHOB CEMbU,
8orpocbl ocrniumanus demed,
YCbIHOB/eHUS, OreKU U rnornevu-
menbcmeaa...



3akniovyeHue u npekpaileHme bpaka

B coomeemcmeuu co cm.1 CemeliHo2o Kodekca PP
(Oanee CK P®), npusHaemcsa 6pak, 3aKaro4eHHbIli mosno-
KO 8 Op2aHAX 3anucu dKmMoe 2pax0aHCK020 COCMOAHUSA
(ucknroyeHue cocmaenam 6paKu, 3aKnOYEeHHbIe Mo
penu2uo3Hoim 06pAadam Ha OKKYNUPOBAHHbLIX meppumo-
pusx, exoousuwiux e cocmas CCCP e nepuod BeauKolii ome-
YecmeeHHoli 80liHbI, 00 80CCMAHOBAEHUA HO 3MUX mep-

pumopusx opaaHos 3AlCa).

bpakn B Poccuu 3aknto-
YyarTCsl B COOTBETCTBUN C
npuvHUMnammn 4o6poBoOfbHO-
CTn 6payHOro cot3a MyX4u-
Hbl M XEHLLMHbI, paBEHCTBa
npaB Cyrnpyros B cembe, pas-
peLUEeHNs BHYTPUCEMENHbIX
CMOpPOB MO B3aUMHOMY CO-
rnacuio, NpMopuTeToB ce-
MEWHOro BOCMUTaHUSA OeTeN,
3aboTbl 06 Mx bnarococTosi-
HUW 1 pa3BUTUN, obecneve-
HUW MPUOPUTETHON 3aLLMUTbI
npaB U UHTEPECOB HECOBEP-
LEHHOMNETHUX N HETPYAO-
CNOCOGHbIX YIIEHOB CEMBMW.

B Poccuun He gonyckatotcst
oaHonornble 6paku, 3aKkoHOM
3anpeLyeHo nmuam, cocTosi-
LM B TaKUX OTHOLLUEHUSIX,
YCbIHOBIEHME.

Banpelatotcsa nobbie
OpMbI OrpaHNyYeHns npas
rpaxkgaH npu BCTYNneHnn B
Opak 1 B CEMEWNHbIX OTHOLLIE-
HUSIX MO NpU3HaKaM Ccoum-
anbHOW, pacoBOW, HaLUWO-
HarbHOW, SI3bIKOBOW UMK
pPEenMrnosHoN NPUHaANEXHo-
CcTW.

[nCKyCCMOHHBIM OCcTaeTcs
BOMPOC OrpaHU4EHUs BCTYM-
neHus B 6pak no Bospac-
THBIM KpUTEPUSIM: MOSMHO-
CTbi0 BCEMU NpaBaMu rpax-
AaHuHa KoHcTtutyumsa PO
ycTaHaBnuBaeT Bo3pacT 18
net. OgHako CK P® npepny-
cMmaTpvBaeT BO3MOXHOCTb
CHWXEHUS 3TOro Bo3pacTa
0o 14 net, YTo OONBLUNHCT-
BOM HaceneHusl Hallel cTpa-
Hbl BOCNPUHUMAaETCS Heoa-
HO3Ha4Ho.

Takke He onpeaeneH
«BEPXHWU» NOTOSOK BO3pac-
Ta, NpY KOTOPOM BO3MOXHO
6b110 Obl BBECTU OrpaHnye-
HWe Ha BCTyNJieHne B Opak.
C ToukM 3peHust 3akoHoaaTe-
Nsi 3TO yKnagbiBaeTcs B pam-
K 1 KoHcTuTyumum, n 3akoHa.
OpHako, uMmeeTcs JocTaTou-
HO MPMMEPOB TOrO, YTO JIto-
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OM, HaxoamBLUMECS B 3anpe-
[enbHO NOYTEHHOM BO3pac-
Te, 3aKkrn4vanm 6pak ¢ OTKpo-
BEHHbIMW MOLLEHHUKaMW.
Llenbto nocnegHux 6uino He
co3[aHune ceMbM, a BO3MOX-
HOCTb NPUCBOUTbL UMYLLIECTBO
npecTapenoro cynpyra.

CemelHbI Koaekc npeay-
cmaTtpuBaeT 06CTOATENLCT-
Ba, MPEnATCTBYOLLME 3aKI0-
yeHuto 6paka (cT.14 CK PO).
BakntoveHue 6paka He Oo-
nyckaeTcs Mexay: nuuamu,
N3 KOTOpbIX XOTS Gbl OHO
ML yXXe COCTOMT B ApYrom
3aperncTpmpoBaHHOM Bpake;
Henb3s 3akntoyatb 6pak me-
*ay 6nM3KMMU poaCTBEHHM-
KaMu (poauTensmMu n oeTb-
MU, geayLikon, 6abyLukon u
BHyKaMm), NOSIHOPOAHLIMU U
HENONHOPOAHLIMU (MMEHLLIMX
obwux oTuUa unu mMaTb)
H6paTtbsimu 1 cectpamu). 3a-
npeLleHo 3aknoyaTb bpak
MeXay YCbIHOBUTENSAMU U
YCbIHOBMNEHHBIMU, @ TaKKe
nMLamn, U3 KOTopbiX XoTs Bbl
O[1HO NMLO NPU3HAHO CyA0M
HegeecnocobHbIM BCneacT-
BME NMCUXNYECKOTO PacCTPON-
cTBa.

Ecnu ogHo 13 nuy, BCTy-
narowux B 6pak, CKpbIfo oT

UHo20a yesnovro ecmyrizieHus e 6paK C 4Ye/1086EKOM IMPEK/OH-
HO20 eo3pacma Aendaemcsa He co3daHue cemMmbu, a npuceoeHue

e20 umywecmed...

OpYroro nuua Hanvyve BeHe-
puyeckon 6onesHn nnm BUNY-
VHdEKLUN, NocrneaHee BnpaBse
obpatutbca B cya ¢ Tpebosa-
HMeM O NpusHaHun Bpaka He-
OEeNCTBUTENbHbIM.

CemeliHble npaBa u 065A3aH-
HOCTM CYMNpyroB BO3HMKAOT C
MOMEHTa pervucTpaumu bpaka
1 ONSTCA 0 MOMEHTa ero npe-
KpalueHusi. HekoTopble npasa
1 06s13aHHOCTU OCTalTCA U
nocrie npekpatieHusa 6paka.

Bpak npekpaiyaercs
BCINEACTBME HAcTynmneHus
CMepTU UNn oG bABMNEHNS Cy-
[OM OHOrO M3 CYMnpyroBs ymep-
wmMm. Takke 6pak MoXxeT BbiTb
npekpaLleH NyTem ero pacTtop-
XKEHWsI NO 3asiBNEHNIO OOHOIO
nnm obonx cynpyros, a Takke
Nno 3asiBMEHWIO OMNeKyHa cyn-

CemeliHble npasa u 06513aHHOCMU Cyrnpy208 803HUKa-
om ¢ MoMeHma peaucmpayuu bpaka u onsmcs 3o Mo-

MeHma e2o rpeKpaweHus.

pyra, NpM3HaHHOrO CYOM He-
AeecnocobHbim ( cT.16 CK
P®).

OpHako MyX He UmeeT npa-
Ba 6e3 cornacus xeHbl Bo30y-
XOaTb 4eNo 0 pacToOPKEHUM
Opaka Bo Bpems 6epeMeHHo-
CTU X€eHbl U B TeYeHue roaa
nocrie poxaeHusi pebeHka.

PacTopxeHune Bpaka npouns-
BoauTcs B opraHax 3AlrCa,
npv B3aMMHOM COrfacum Ha
pacTtopxeHue 6paka cynpyros,
He MMeLWUX HeCOBEPLLEHHO-
NeTHUX OeTen.

HesaBncumo oT Hanuums
HecoBepLUEHHONETHUX aeTewn
no 3asiBNEHU0 OOHOrO U3 CyM-
pyroB, 6pak pactopraeTcs B
opraHax 3AlCa: ecnu gpyron
Cynpyr npusHaH cygom 6es-
BECTHO OTCYTCTBYIOLLUM UK
HeeecnoCoOHbIM, UMK OCYX-
[€EH 3a coBepLUeHne NpecTyn-
TNEeHUs K NULLIEHNIO cBOOOAbI Ha
CPOK CBblLIe Tpex NneT.

B cynebHom nopsiake pac-
Top)XeHne Gpaka Npon3BOANT-
Cs1 MPU HanuyumM y cynpyros
00LKUX HECOBEPLLEHHOMNETHUX

- [AeTein Unu npu oTCyTCTBUAM

cornacyisi OAHOro U3 Cynpyros
Ha pacTopxeHue Gpaka.
PacTtopeHue Gpaka B cy-
AeBHOM nopsigke NpomsBoauT-
Csl, €CNN CYO0M YCTaHOBIEHO,
YTO OanbHeliwas coBMecTHas
)KM3Hb CYMpPYroB U COXpaHeHue
CeMbW HEBO3MOXHbI, a Mepbl,
npUHUMaemble CyLOM K NpyMu-
PEHMIO CTOPOH (OTIIOXKEHME
paccMoTpeHus gena go Tpex
MecsiLeB) He Oanu nosoxu-
TenbHbIX Pe3ynbTaToB.



[MpaBa n 06s13aHHOCTK poguTenen

3aknroyeHue 6paka eneyem 3a coboli nosiesieHue npae
u o6s13aHHOCMell cynpy208, KOMOpPbLIe MOXHO pa3desums
Ha dee Kame20puu: TUYHbIE HeUMYWeCmeeHHbIe U UMy-
wecmeeHHble. K nu4HbIM HeuUMyulecmeeHHbIM npaeam
OMmHOCSIMCs npaea Ha haMusuro, 60rPOCkLlI MamepuHcm-
ea, omyoecmeo, eocrnumarusi, o6pasoeaHusi demed u
dpyaue eonpocChkl KU3HU CeMbU, 8KJTH0Yasi 63aUMOOMHO-
weHusi ¢ dpya2umu podcmeeHHukamu. K umyujecmeeHHbIM
npaeam cynpy208 omHoCsIMcsi 60MpPOChI CO8MECMHOU

cobcmeeHHoCcmU.

C1.31 CKP® ycraHaBnmBaeT
PaBEHCTBO CYrNpyroB B CEMbE:
Ka2XXObI M3 Cynpyros cBoOoaeH B
BbIGOpe poaa 3aHATUIA, Nnpodec-
CK, MeCT NpebbIBaHNS U XUTENb-
cTBa.

OTM cambIM Obln OTMEHEH
paHee CyLLEeCTBOBaBLLIMIA OVCKPU-
MVHALWMOHHBIA MPUHLIAM; XXeHa
crieqlyet 3a Myem, Np13HaBasi 3a
»KEHLLIMHOW cBobOAY Ha BbIGOp
MecTa ee NpebbIBaHNS 1 MPOXM-
BaHus!

MpuHUMN paBeHCTBa cynpy-
roB NPMMEHSIETCA U NpU pe-
LLIEHNM BONPOCOB MaTEPUHCT-
Ba, OTLLOBCTBA, BOCNUTAHWSA,
obpasoBaHusa geTew n gpyrue
BOMNPOChHI XW3HW CEMbM peLla-
10TCS Cynpyramv COBMECTHO.

3akoHOM Ha cynpyroB BO3-
noxeHa 06593aHHOCTb CTPOUTL
CBOM OTHOLLEHUSI B CEMbE Ha
OCHOBE B3aMMOYBaXeHUS U
B3aUMOMOMOLLN, COOENCTBO-
BaTb Gnarononyyuio n ykpen-
NEeHUo cemMbu, 3a60TUTLCA O
6narococTosHUM N pasBUTUN
CBOUX OeTen.

Cynpyrv nmetoT Npaeo Ha BbIGop
hamMunnmm Npu 3aKIFoHeEHUM 1 pac-
TOpXkeHWM Bpaka: Nbo oCcTaBUTL
MPEXHIOH0, MMBO B3ATL hammnnio
cynpyra, nmbo coeamHUTL hamm-
vm (aBoHas hamunms).

OcHoBaHveM Onsi BO3HUK-
HOBEHUSA NpaB 1 0bsiI3aHHOCTEN
poauTenen n geten OCHOBbI-
BalOTCH Ha NPOUCXOXAEHUN
OeTel, y4OCTOBEPEHHOM B
YCTaHOBNEHHOM 3aKOHOM Mo-
psake (cT1.47 CK PO).

MpoucxoxaeHne pebeHka oT
MaTepu yCTaHaBNMBaeTCs Ha
OCHOBaHMW JOKYMEHTOB, Mof-
TBEPXXOAKLUNX POXKAEHNE pe-
6eHka maTepbio B MeguLUMH-
CKOW opraHusaumu, a B criyyae
poxaeHus pebeHka BHe meaun-
LIMHCKOW OpraHu3aumm — Ha
OCHOBaHUN MEAMUMHCKNX [0-
KYMEHTOB, CBUAETENbCKUX
nokasaHui Unn Ha OCHOBaHUN
WHbIX JOKa3aTenbCTB.

OTuUOBCTBO cynpyra MaTepu
pebeHka ygoctoBepsieTcs 3a-
nuceto 06 ux 6pake. OTUOBCT-
BO NnLa, He COCTOSLLEro B
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Podumenu umerom npaeo u o6sizaHbl eocnumbieamb
ceoux demeli, 3a6omumbcsi 06 ux 30opoene, husuye-
CKOM, rcuxu4yeckom, 0yXO8HOM U HPa8CMeEEeHHOM pa3eu-
muu a makxe obecrieyums nosiy4eHue demsmMu OCHOBHO-

20 obwe2o obpasoegaHusi.

PebeHok umeem npaeo Ha co6cmeeHHOCMb, Ha uMyuje-
cmeo, nosy4eHHoe UM e dap usu e nopsioke Hacrnedoea-
Husl.

6pake ¢ maTepblto pebeHka,
yCTaHaBnuBaeTcs MNyTeM Mo-
naum B oprarbl 3ACa coBme-
CTHOrO 3asiBfieHNs1 OTLOM 1
MaTepblo pebeHka.

B cnyyae oTcyTcTBUSI Tako-
ro 3asiBfeHUs1, NpouCXoxae-
Hne pebeHka OT KOHKPETHOro
nvua (OTLOBCTBO) yCTaHaBMu-
BaeTcs B cyaebHOM nopsigke
no 3asiBNEHN0 04HOro 13 po-
autenen, onekyHa
(noneunTens) pebeHka, a
Takke camoro pebeHka no
OOCTUKEHUN MM COBEPLUEHHO-
netus. Mpu aToM ¢y NpUHK-
MaeT nobble AokasaTenbCT-
Ba, C JOCTOBEPHOCTbIO NOA-
TBEpXAaLLMe NPONCXoXae-
Hue pebeHka OT KOHKPETHOro
nviua.

[Mpw ycTaHOBNEHUN OTLUOB-
cTBa (npw oTCcyTCTBUMN Bpau-
HbIX OTHOLLEHWI), AeTU UMEeIT
Takue e npasa 1 06s3aHHO-
CTM MO OTHOLLUEHUIO K poauTe-
NSIM U X POACTBEHHUKAM,
Kakue UMeLoT AeTu, poamns-
LuMecs oT fnL, COCTOSILLUX B
6pake mexay cobon (c1.53 CK
PO).

PebeHok nmeeT NpaBo xuUTb
1 BOCMUTLIBATLCSI B CEMbE,
HaCKOJbKO 3TO BO3MOXHO,
npaBo 3HaTb CBOMX poauTe-
neu, NpaBo Ha ux 3aboTy,
npaBoO Ha COBMECTHOE C HUMMU
NPOXUBaHWE, 338 NUCKITHYEHW-
€M criyyaeB, Korga 3710 npoTu-
BOpEYUT ero nHtepecam. Pe-

GeHOoK MMeeT npaBo Ha 00-
LLleHne ¢ poauTensiMi n apy-
rMMu poacTBEHHWKamn. Pac-
TOopeHve bpaka, npusHaHue
€ro HeleNCTBUTENbHbIM, HE
konebnet 310 NpaBo pebeH-
Ka.

Takxke pebeHok nmeeT npa-
BO Ha 3aLl1Ty CBOWX NpaB 1
MHTEPECOB, BblpaxaTb CBOE
MHeHUe, Korga 3To 3aTparu-
BaeT ero MHTepechl, Npuyem
C AecaTuneTHero Bospacta
pebeHka, 3TO MHEeHUe siBNS-
eTcsa 06s3aTenbHbIM.

PebeHok nmeeT npaBo Ha
cofepXaHue OT CBOMX POau-
Tenen n apyrnx YNeHos ce-
MbU B NOpsSiAKE U pa3mepax,
YCTaHOBIEHHbIX 3aKOHOM.

PebeHok nmeeT npaBo Ha
COOCTBEHHOCTb, Ha A0X0abl,
Nnosy4YeHHble UM, UMYLLIECTBO,
nony4YeHHoe UM B Aap unu B
nopsigke HacrnegoBaHus, a
Takke — Ha noboe apyroe
MMYLLIECTBO, NpUobpeTeHHoE
Ha cpencTea pebeHka.

Poavtenn nmetot npaso u
0653aHbl BOCNUTLIBATb CBOMX
neten, 3aboTuTbesa 06 nx
300pOBbE, (HN3NYECKOM, MCU-
XMYECKOM, IYXOBHOM W HpaB-
CTBEHHOM pasBUTUM a Takxke
obecneynTb nNonyyeHne
OeTbMU OCHOBHOTO 06LLero
obpasoBaHus.
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Ana HopmanbHo20 cy-
ujecmeoeaHusi ceMbU,
MOMUMO 3aKJ1l04eHUs
6paka no srobeu, e3au-
Moyea)XeHUlo u coaJa-
curo, Heobxoduma ee
MamepuasnbHasi OCHoea -
umywiecmeo, ydoerie-
meopsiroujee nompebHo-
CMSsIM YJ1IeHO8 ceMbU.

Yyumesieas cneyuguy-
HOCMb ceMelHbIX OMHO-
weHull, 3aKoHoOameJib
nocyuman Heobxodu-
MbIM UMyuw,ecmeeHHbIe
OMHOWEeHUsI cynpyaoe
ompezynupogamb He
MoJsIbKO HOpMamu 2pax-
0JaHCKO20 npaea, HO U
HOpMamu cemeliH020
npaea.

Mpwn aToM 3akoHoAaTeNb B
BOMPOCax UMYLLLECTBEHHbIX
OTHOLLIEHWIA CYNpYroB ycTa-
HOBWI He TomnbKo obA3aTenb-
Hbl€ HOPMbI, HO U 4OMYyCTUN
BO3MOXXHOCTb AOrOBOPHbIX
OTHOLLEHWI MexXay cynpyra-
MU MO YCTAHOBIEHUIO PEXU-
Ma COBECTHOW COOCTBEHHO-
CTun (6payHbI JoroBop),
KOTOPbI A0 CUX NOp CYUTa-
eTCs PUCTaMn ANCKYCCUOH-
HbIM: OTHOCUTCS 3TOT AOro-
BOp K HOpMaM rpaxgaHCcKoro
npaea unu oH perynupyet
TOMNbKO CeMelHble OTHOLLIe-
HuS.

B cootBeTcTBUM C Cemelt-
HbIM KogekcoMm PO, nmyue-
CTBO CyMnpyros noapasgens-
€TCs Ha [ABe KaTeropuu: co-
BMeCTHasi COGCTBEHHOCTb
CYMpYroB (3aKOHHbIN PEXUM
MMmyLLLecTBa U BpayHbIi Aoro-
BOp), 1 — cOBCTBEHHOCTb
Ka)X4oro 13 Cyrnpyros.

MmyLiecTBo, HaxuToe cyn-
pyramu Bo Bpems 6paka,
ABMSAETCHA NX COBMECTHOWN
CcoBCTBEHHOCTLIO (0bLLEee
MMYLLIECTBO).

K Takomy nmyLliecTtsy 3a-
KOH OTHOCUT OXOAbl KaXao-
ro U3 CynpyroB oT TPyZJOBOW,
npeanpuHUMaTenbLCKon aes-
TENbHOCTU U pe3ynbTaToB
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CTp. 4

WHTenneKTyansHowm aesTenb-
HOCTU, NONYyYEHHbIE UMM NEH-
cuu, nocobus, a Takke NHble
OeHeXHbIe BbINnaThbl, HEe
UMetloLLMe cneunanbHoro
LeneBoro HasHa4yeHus.

O6LWMM MMyLLIECTBOM CyN-
pyroB SIBASIOTCA TaKxke npu-
obpeTeHHble 3a cyeT 00LWnxX
[0X040B ABUXUMbIE
(aBTOMOGWNN) M HEABUXM-
Mbl€ (30aHWS, COOPYXEHWS,
3eMernbHble Y4acTKN) BELLM,
ueHHble Bymaru, nau, Bkna-
Obl, 4ONY B KanuTtarne, BHe-
CEHHbIE B KpeOUTHbIE YUpexX-
AeHus, noboe Haxutoe cyn-
pyramu B nepuog 6paka nmy-
LLIeCTBO, HE3AaBMCMMO OT TO-
ro, Ha MMs KOro 13 cynpyros
OHO NPMOBPETEHO UMK KEM U3
CYnpyroB BHECEHbI JEHEX-
Hble cpeacTBa.

MpaBo Ha obLiee nmyulect-
BO CyMNpyroB NpuUHaanexmT
TaKke Cynpyry, KOTOpbIi B
nepvopg G6paka ocyLiecTsnan
Be[eHVe JOMaLLHEro X03si-
CTBa, yXoZ4 3a AeTbMMW Unu no
OPYrMM yBaXWUTENbHbIM Npu-
YMHaM He UMen camMoCTOos-
TenbHoro goxoaa (ct. 34 CK
Po®).

BnapeHwue, nonb3oBaHue u
pacnopsikeHve obLmMm numy-
LLIeCTBOM OCYLLECTBMAETCA
no obotgHOMY cornacuto
cynpyroB. [N 3aknto4eHns
OLHAM 13 CYMNpPYroB COENKU
Mo PacnopsKEHUIO UMYLLLECT-
BOM, NpaBa Ha KOTopoe noa-
nexar rocygapcTBeHHOM
perucTpauun, caenku, ons
KOTOPOW 3aKOHOM YCTaHOBIe-
Ha obsi3aTenbHasi HoTapu-
anbHasi hopma unu caenku,
noanexatien obssatensHom
rocyaapcTBEHHOW perucTpa-
uun, HeobXxoaNMO NOMYUYUTb
HOTapuarnbHO yOOCTOBEPEH-
HOe cornacuve gpyroro cynpy-
ra (ct.35 CK P®).

WmyLiectBo, NnpuHaane-
XaBLUee Kaxaomy u3 cynpy-
roB Ao BCTynneHusi B 6pak, a
Takke UMyLLECTBO, NOMyYeH-
HOE OZJHUM U3 CynpyroB BO
Bpems 6paka B Aap, B nopsaa-
Ke HacrnegoBaHWs nnv no
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Umywecmeo, Haxxumoe cynpyzamu eo epemsi 6paka, sie-
sis:emcsi ux coeMecmHoli co6cMeeHHOCMbIO...

WHbIM 6e3B0O3ME3HbIM caen-
Kam (MMYLLeCTBO KaXaoro 13
CynpyroB), ABnseTcs ero cob-
CTBEHHOCTL0. Bewm nianem-
[AyanbHOro nonb3oBaHus
(opexpa, obyBb 1 opyrue), 3a
WCKIIOYEHNEM AparoLeHHo-
cTel 1 NpegMeTOB POCKOLLM,
npu3HaeTcs COBCTBEHHOCTbLIO
TOro cynpyra, KOTopbIi MU
nonb3osarics (c1.36 CK P®).

Cya MOXeT npu3HaTb COBMe-
CTHOW COGCTBEHHOCTbLIO MMY-
LLIEeCTBO KaXJoro 13 Cyrnpyros,
ecnv 6ygeT yCTaHOBMEHO, YTO
B nepuopg 6paka 3a cyeT obLle-
ro umyLLecTsa Unu MmyLLecTea
Kaxkgoro u3 cynpyros nubo
TpyAa O4HOro U3 cynpyros
ObINY NPou3BeaEeHbI BMOXe-
HUSA, 3HAUUTENBHO YBENUYU-
BatoLLMe CTOMMOCTb 3TOro
umMyLLecTBa (KanuTanbHbIi
PEMOHT, PEKOHCTPYKLMS U ApY-
rme).

Paspgen obuiero nmyliecTsa
CynpyroB MoXeT ObITb Npons-
BeJeH Kak B nepuog opaka,
TaK 1 Nocrne ero pacTopXXeHus
no TpebosaHuio Nboro n3
CYnpyros, a Takxe B cryyae
3asBMeHnsl KpeamTopoMm Tpe-
6oBaHus 0 pasaerne obLlero

MMyLLIeCTBa Cynpyros Ans 06-
paLLeHuns B3bICKaHUSI Ha JONH0
O[iHOro 13 Cynpyros B 06LLeM
MMYyLLIECTBE CYNpPYros.

OOwwee NmyLLIECTBO MOXET
ObITb pasaeneHo mexay cynpy-
ramMum no nx cornaweHunto, KoTo-
poe NOoANEeXUT HoTapuanbHOMY
yaocToBepeHuto. B cnyyae crno-
pa pasgen umyLecTsa npoms-
BoAMTCA B cyaebHoM nopsiake.

B atom cniyyae cyg onpege-
NAeT Kakoe MMyLecTBo U B
KaKnx OONsiX AOIMKHO ObITb ne-
pefaHo KakaomMy U3 HUX.

[pw NpekpaLleHnn cememnHbIx
OTHOLLEHWIA, Cya MOXET npu-
3HaTb MMYLLIECTBO, HAXUTOE
KaXkabIM 13 Cyrnpyros B Nepuos
VX pa3fenbHoro NpoXKuBaHug,
COBCTBEHHOCTBIO KaXXa0ro 13
HUX.

Mpwn pasgene obuiero umyule-
CTBa Cynpyros, 1 B onpeaene-
HWUW JoNel B 3TOM UMYLLECTBE,
[0n1 Cynpyros Npu3HaroTCst
paBHbIMU, ECNW UHOE He Npeay-
CMOTPEHO JOroBOPOM MeXay
cynpyramu.

Bukmop LUNPSEB, 3acny-
JKeHHbIU ropucm PP

«BronneteHb «HapoaHbIM YHUBEPCUTET CepebpAHONO BO3pacTa»  BbiMyLLEH B PaMKax peanv3aLim
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